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DETAILED ACTION 

This final rejection is in reply to the remarks filed September 5, 2006, by which 
claims 1, 4, 8, and 11 were amended. Claims 2, 3, 5, 9, 10, 12, 13, and 15-20 stand as 
cancelled. Claims 1 , 4, 6-8, 1 1 , and 14 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 1 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The recitation "the first side stock support member, the second side stock 
support member and a lock pivotable with the first mounting bracket and the stock 
support member" is indefinite, because one of ordinary skill in the art would not know 
which stock support member is referred to at the end of the recitation. Clarification and 
correction is respectfully requested. 

Claim Rejections - 35 USC § 103 

Claims 1, 4, 6- 8, 11, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 321,920 to Wunderlick in view of US Patent No. 
4,113,107 to Jaeger. 



Application/Control Number: 10/753,923 Page 3 

Art Unit: 3634 

Wunderlick discloses a gun rack comprising a stock support assembly G having 
pivoted curved seat g adapted to receive the butt portion of a gun; further comprising a 
barrel support assembly T comprising a claw H adapted to grasp the outer perimeter or 
the gun nozzle (see FIG. 1) Wunderlick further discloses vertical side stock support 
members g' connected to and extending from said butt support member (see FIG. 3). 
Wunderlick further discloses a lower mounting bracket C, wherein the stock support 
member G is pivotally mounted to said lower bracket C and pivotable about an axis of 
rotation; and an upper mounting bracket 6, wherein the barrel claw H is pivotally 
mounted to said upper bracket B and pivotable about the axis of rotation (see FIG. 1). 
Wunderlick further discloses a barrel gripping claw assembly analogous to a clip, 
wherein a clip is defined as a device for gripping or clasping. Wunderlick recites, "The 
arm T of bracket S has a pivoted or hinged piece or claw, H, for grasping the nozzle of 
the gun..." (see Line 48). Wunderlick further discloses first and second vertical stock 
support members g' extending from the butt support member g, said stock support 
members aligned in a parallel orientation to each other (see FIGs. 1 and 3). Wunderlick 
recites, 'The bracket C is provided with the arm G, having pivoted curved seat g, with 
side and end projections g\ in which the stock of the gun in placed" (see Line 45). 
Wunderlick further discloses the upper and lower mounting brackets with respective 
support members attached pivotally thereto, as advanced above. 

Wunderlick discloses a rack including all of the limitations of claim 1 1 , further 
comprising a clip as set forth in the claim 6 rejection above (see paragraph 9). 
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Wunderlick does not disclose the abovementioned first and second side stock 
support members including respective first and second apertures adapted to permit the 
insertion of a pin portion of a lock therethrough. 

Jaeger discloses a gun rack comprising: a butt support member 12; and first and 
second side stock support members comprising columns 22,24 and braces 26,28, 
wherein said stock support members have aligned apertures 62 for receiving a the pin 
portion 64 of a locking member 80 (see FIGS. 4 and 6). 

The Wunderlick and Jaeger references are analogous art because they are from 
the same field of endeavor— firearm storage assemblies. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to provide the upward 
extending stock support members and the locking pin and member as disclosed by 
Jaeger within the rack as disclosed by Wunderlick, by attaching the upward extending 
columns 22,24 (Jaeger) to the existing stock support members g' (Wunderlick), and 
positioning the brace members 26,28 (Jaeger) so that the apertures 62 (Jaeger) align 
with a the trigger guard of the gun stored in the rack (Wunderlick), and the locking pin 
member 64 (Jaeger) extends therethrough. The motivation would have been to provide 
a locking means to the rack as disclosed by Wunderlick. Wunderlick discloses a novel 
and convenient rack for storing a firearm, but fails to disclose a means for securing the 
firearm from unwanted removal, such as by a child. Jaeger discloses a simple means 
for selectively securing a firearm, or group of firearms to a rack, in order to allow 
removal by only the possessor of the lock's key. It follows that it would successful and 
obvious to provide the locking means disclosed by Jaeger to the rack as disclosed by 
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Wunderlick, to make the rack safer from unwanted removal or theft — a motivation 
advanced by Jaeger. 

In regard to claim 4, the Examiner takes Official Notice that it would have been 
obvious to construct the apertures disclosed by Jaeger of any shape, including a circle, 
oval, or triangle, as long as the aperture is capable of receiving the locking pin for 
locking firearms within the rack. See In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 
1966), (holding that the shape of a container was a matter of choice which a person of 
ordinary skill in the art would have found obvious absent persuasive evidence that the 
particular configuration of the claimed container was significant). See MPEP 2144.04. 

Response to Arguments 

In view of the Amendments filed September 5, 2006, the Claim Rejections under 
35 U.S.C. § 112 set forth in the Office Action mailed July 19, 2006, are hereby 
withdrawn. 

Applicant's arguments filed September 5, 2006, with respect to the 35 U.S.C. § 
103(a) rejections set forth in the Office Action mailed July 19, 2006, have been fully 
considered but they are not persuasive. 

In particular, the rejections are based on US Patent No. 321, 920 to Wunderlick 
in view of US Patent No. 4,1 13,107 to Jaeger. The Applicant asserts that the Examiner 
has failed to establish a prima facie case for obviousness in the rejections; however, the 
Applicant has failed to offer any support for his assertion, and instead argues an 
allegedly improper combination of Wunderlick with US Patent No. 5,138,786 to Fischer. 
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In view of the foregoing, the rejections based on Wunderlick in view of Jaeger are 
upheld. As set forth in the above rejections, the Jaeger reference sets forth motivation 
for the combination, there is a reasonable expectation for success of providing the rack 
disclosed by Wunderlick with a locking means, and the combination teaches each 
limitation claimed in the instant application. Thus the combination of Wunderlick and 
Jaeger sets forth a proper prima facie case for obviousness. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• US Patent No. 5,443,191 to Jorgenson 

• US Patent No. 2,752,046 to Levy 

• US Patent No. 6,585,209 to Mattingly (see FIG. 7) 

• US Patent No. 2,593,402 to Aitchison et al. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared W. Newton whose telephone number is (571) 
272-2952. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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